
4-1 
Updated October 2020 

 

APPENDIX ONE – Proposed Contract Standing Orders 

 

 

PART 4 (RULES OF PROCEDURE) 

 
APPENDIX 3: CONTRACT STANDING ORDERS 

 

PART IV: CONTRACTS 
 

Sections: 
 

(A) General provisions 
(B) Legal requirements for below EU threshold contracts 
(C) Internal process for contracts above £75,000 and up to EU threshold 
(D) Procedure for contracts above EU threshold 
(E) Framework agreements 
(F) Special contracts 
(G) General principles applying to all contracts 

 
NOTE – Transition from Europe 
 
The UK has left the EU on 31 January 2020 and the transition period to 
accommodate the UK’s exit is in place until 31 December 2020.   
 
The law and regime governing the public procurement regime will remain broadly 
unaltered in the event of either a deal or no deal being reached with the EU over 
the terms of the UK’s exit. 
 
However, any new procurement commenced after 11pm on 31 December 2020 
which previously relied upon Contracts Finder must now be undertaken on the 
Cabinet Office’s “Find a Tender Services” (“FTS”).    

 
 

(A) GENERAL PROVISIONS 
 

1. General Application 
 

1.1. These Contract Standing Orders (CSOs) apply to all types of contracts where 
the Council either incurs expenditure or receives monies or some other form 
of consideration. They apply to the purchase of works, supplies (goods) and 
services by or on behalf of the Council. Any queries regarding these CSOs 
should be referred to the Procurement Officer in the first instance.  

 
1.2. These CSOs do not apply to (this is not an exhaustive list): 

 
(i) employment contracts for staff 
(ii) Property/land purchase or sales - refer to Part III of the Constitution 
(iii) contracts to appoint legal counsel and the appointment of expert 

witnesses in legal proceedings 
(iv) public service contracts awarded to one or more public bodies 
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(v) arbitration or conciliation services contracts 
(vi) contracts for the lending or borrowing of money 

 
1.3. ‘Works’ cover construction, demolition, refurbishment and other building 

related works. ‘Supplies’ are all types of goods from stationery to furniture. 
‘Services’ cover the full range of services purchased by the Council in its day 
to day activities. All values indicated are exclusive of VAT. 

 

1.4. Every contract which the Council enters into must be recorded on the 
Contracts and Partnerships Register (under development). This register 
should be kept updated by every Lead Specialist/Head of Service and held 
centrally by the Chief Financial Officer. The Procurement Officer will 
ensure that details of the contracts register are published quarterly on the 
Council’s website in line with the Transparency Code 2015. 

 
  

 
2. Financial Thresholds and Procurement Procedures 
 

2.1. The officer must calculate the likely contract value to ascertain which 
procurement procedure is applicable and is particularly important in 
determining whether an opportunity falls within the OJEU rules. 

 
2.2. Regulation 6(16) of the Public Contract Regulations 2015 stipulates that 

supplies or services which are regular in nature or which are intended to be 
renewed within a given period must be aggregated. A procurement opportunity 
must not be subdivided or split into lots for the purpose of reducing the total 
value of the contract with the effect of preventing it from falling within the scope 
of this regulation. Similar and regular contracts must be aggregated for the 
purpose of calculating the total value and must follow the rules on aggregation 
as stipulated in Regulation 6 (16). The officer responsible for the procurement 
exercise must ensure they give full regard to Regulation 6 (16) and that the 
Council complies with the rules. The officer shall consult with the Head of Legal 
Services or Procurement Officer should any query over compliance with this 
Regulation arise. 

 
2.3. If quotes or tenders received from suppliers are above the officer’s estimated 

contract value and limit of the process chosen, then the procurement 
process must be restarted at the correct level. To get an accurate estimate 
of contract value, soft market testing should be carried out. 

 
(a) Contracts up to £10,000 (exclusive of VAT) 

 

The officer may select a supplier in line with the Council’s 
Procurement Policy without tendering and issue a purchase order to 
the supplier which incorporates the Council’s standard terms and 
conditions. These can be found on the Council’s website. 

 
(b) Contracts £10,000 and over up to £75,000 (exclusive of VAT) 

 
The officer must obtain at least 3 written quotes from suppliers who can 
be approached directly or through the quick quote function of the e- 

https://www.legislation.gov.uk/uksi/2015/102/regulation/6/made
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tendering portal. Quotes must be assessed on the basis of the most 
economically advantageous tender (MEAT) and environmental and 
sustainable issues. 

 
Alternatively, a supplier may be selected from a framework agreement 
(see section E) (if available) either by direct contract award or using a 
mini competition. 

 
The officer must issue a purchase order to the supplier which 
incorporates the Council’s standard terms and conditions. These can 
be found on the Council’s website. Seek guidance from Legal Services 
if standard terms and conditions are not sufficient and the officer 
requires additional contract provisions. 

 
The officer must ensure that a record is kept for six years confirming 
how the quotes were evaluated using the MEAT* test i.e. the 
reasons why the successful supplier was chosen. (*see paragraph 
13.2 for more guidance on MEAT). 

 
(c) Contracts £75,000 and over up to EU thresholds (exclusive of VAT) 

 
The officer shall comply with one of the following procurement 
processes to select a supplier: 

 
(i) by means of the Council’s formal tendering process set out in 

Section C. The officer may instruct Legal Services to prepare the 
contract prior to tendering if the Council’s Terms and Conditions 
are not sufficient and the officer requires additional contract 
provisions. 

(ii) by means of a framework agreement (if available) – refer to 
Section E. 

 
(d) Contracts above EU thresholds (exclusive of VAT) 

 
The officer must comply with the Public Contracts Regulations 2015 
(PCR 2015) which governs the award of public contracts – refer to 
Section (D) for full details. 

 
Waivers cannot be sought in these circumstances. 

The current EU thresholds as at January 2020 are: 

Supply of goods & services:  £189,330 (exclusive of VAT) 
Execution of works: £4,733,252 (exclusive of VAT) 
Light Touch Contracts: £663,540 (exclusive of VAT) 

 
 

(B) LEGAL REQUIREMENTS FOR BELOW EU THRESHOLD 
CONTRACTS 

 

3.1 Part 4 of the PCR 2015 imposes obligations relating to below EU threshold 

https://www.legislation.gov.uk/uksi/2015/102/part/4/made
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contracts to facilitate access to public contracts by SMEs (small and medium 
sized enterprises). 

The additional provisions deal with: 

 prohibitions on the use of pre-qualification questionnaires. 

 publishing contract award notices on Contract Finder. 

 prompt payment of sub-contractors. 

 
(C) INTERNAL PROCESS FOR CONTRACTS VALUED £75,000 

AND ABOVE BUT LESS THAN EU THRESHOLDS 
 

4. Advertising 
 

4.1 The contract opportunity must be advertised on: 
 

(i) The E-tendering portal (Pro-Contract – this will place an advert on the 
South East Business Portal (SEBP). 

 
(ii) Contracts Finder. 

 
(iii) And may advertise in other trade publications depending on the 

specialised nature of the contract. 
 

The officer must allow a minimum of 10 working days from the date of 
publication for bids to be returned.  Advertising is not required if a 
framework agreement is being used. 

 
5. Tender Documents 

5.1 The officer shall prepare and publish the following tender documents on the 
e- tendering portal: 

 
(i) a suitability assessment if required – there is a standard Selection 

Questionnaire (SQ) available from the Staff Hub 
 

(ii) an invitation to tender (ITT) detailing the specification of the goods, 
services or works required, the Council’s project requirements and 
objectives, how to and when to submit the tender bid and how it will be 
evaluated. A template invitation to tender is available on the Staff Hub 
but this should be adapted for each project 

 
(iii) a form of contract 

 
(iv) any other documents which are ancillary to the specification (ITT) or 

the contract such as plans, drawings, parent company guarantees, 
bonds, deeds of novation etc. 

 
5.2. Tender documents should make it clear that deadlines are strict; no 

submissions will be accepted after the applicable deadline and that tenders 
may be rejected if they do not provide complete responses to all questions. 
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The use of pre-qualification questionnaires (PQQs) for contracts below EU 
thresholds is not permitted (Regulation 111(1) PCR 2015). 

 
6. Delivery and Receipt of Tenders 
 

6.1 All requests for tenders and tender documents should be advertised and sent 
electronically through the e-tendering portal. Tenders operated in paper format 
are prohibited. 

6.2 All tender submissions must be sent to the Council electronically through the 
e-tendering portal. The ITT must state that tender submissions will not be 
accepted by any other method. 

 
7. Late Tender Returns 
 

7.1 Any tender submission received after the deadline for receipt shall not be 
accepted unless there is satisfactory evidence that the cause was outside 
the tenderer’s control (for example system malfunction). Note this is at the 
Council’s discretion and late tenders may still be rejected. 

7.2 Any tender submissions which are incomplete may be rejected. 

7.3 The Council does, have the discretion to accept a late tender but if the 
officer chooses to extend a deadline, it is important that all bidders are 
treated equally and are aware of and given the extension. 

 
8. Verification process 
 

8.1 Once the tender submission deadline has passed, the ‘seal’ can be removed to 
begin the verification process. Note the system requires an appointed Verifier 
to perform this action. Once all tenders have been verified, evaluation can 
begin. 

 
9. Requests for Information (pre & post tender clarifications) 
 

9.1 If a tenderer requests further information to enable it to prepare its tender 
submission or at interview stage, then the question raised and the Council’s 
response must be submitted through the e-tendering portal and shared with 
all tenderers to ensure a fair process. 

 
10. Selection of Successful Tender/Evaluation 
 

10.1 After completion of the tender evaluation, the following shall be authorised 
to accept the most economically advantageous tender, (provided the 
tender does not exceed the approved budget or fall below the estimate in 
the case of a payment to the Council): 

 
(i) for tenders valued up to £50,000 – Relevant Lead Specialist, Head of 

Service or Local Area Manager). 
 

(ii) for tenders valued from £50,000 up to £75,000 - One Corporate 
Director or Executive Head.   

 

https://www.legislation.gov.uk/uksi/2015/102/regulation/111/made
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(iii) for tenders valued £75,000 and above but less than £150,000–  
Two of the following – 

 Corporate Directors, or   

 Executive Heads 
 

(iv) For tenders valued £150,000 and over but less than EU thresholds – 
Two of the following – 

 Corporate Directors, or   

 Executive Heads 
and 

The Chair or Vice Chair of  

 Cabinet, or 

 the appropriate Local Area Committee, or  

 other committee authorised by the Council for the specific 
project 
 

 

10.2 Winning tenders shall be reported to the appropriate body e.g. Procurement 
Executive Group (PEG), Local Area Committee or the relevant Project Board 
together with an evaluation report to justify the winning tender. 

 
 

11. Contract Award 
 

11.1 Once the evaluation panel select the successful tenderer, the officer shall 
notify the decision to the successful and unsuccessful tenderers by email. The 
Contract Decision Notice has a prescribed form and is available on the 
Council’s intranet. 
 

11.2 A Contract Award Notice (available on the Council’s intranet) must be 
published on Contracts Finder within a reasonable time. The notice should 
contain the following information: 

 
(i) the name of the selected tenderer 
(ii) the date on which the contract was entered into 
(iii) the value of the contract 
(iv) whether the tenderer is a small or medium enterprise (SME) or voluntary 

community and social enterprise (VCSE). 
 

12. Alteration to Tender Sum 
 

12.1 No alteration to the tender sum shall be permitted except where there are 
obvious errors in calculations. Any errors shall be drawn to the attention of the 
tenderer, who shall be given the opportunity of confirming their offer or 
amending it to correct genuine errors. 
 

12.2 In cases of abnormally low tenders, the provisions of Regulation 69 PCR 2015 
should be followed. 

 

(D) PROCEDURE FOR CONTRACTS ABOVE EU THRESHOLDS 
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13.1 Contracts which exceed EU thresholds must comply with EU and UK 
legislation, in addition to complying with these CSOs. The officer shall consult 
with the Head of Legal Services or Procurement Officer on the appropriate EU 
tendering procedures to be followed. 
 

13.2 Contracts must be awarded by using either: 
 

(i) a relevant framework agreement (see Section E for further 
details of framework agreements); or 

 
(ii) one of the following official procurement procedures set out in PCR 

2015: 
 

1. Open – all tenders received by the contracting authority within 
the deadline are evaluated before the contract is awarded. This 
procedure is used where there are a limited number of 
suppliers who can provide the goods, services or works and 
must be awarded to the most economically advantageous 
tender (MEAT*). 

 
2. Restricted - this is a 2-stage process. In the first stage, 

interested suppliers are asked to complete a pre- qualification 
questionnaire and a short-list is drawn up. In the second 
stage, the shortlisted suppliers are invited to respond to an 
invitation to tender (ITT). The tenders are then evaluated 
based on the most economically advantageous tender 
(MEAT*) and the contract is awarded. 

 
3. Negotiated - the contracting authority enters into 

contract negotiations with one or more suppliers. 
 
4. Competitive dialogue - this procedure is used for more 

complex procurements. After a selection process, the 
contracting authority then negotiates with suppliers and 
invites companies to put in a bid. Suppliers put in their 
tenders and the contract is awarded. 

 
5. Innovative partnership procedure – a partnering type 

approach to allow for both the development and subsequent 
purchase of new and innovative products, services or works. 

 
*MEATMost Economically Advantageous Tender: The most 
economically advantageous tender (MEAT) criterion enables the 
Authority to take account of criteria that reflect qualitative, technical and 
sustainable aspects of the tender submission as well as price when 
reaching an award decision. It gives consideration to (list not 
exhaustive): 

 quality 

 price or cost using a cost-effectiveness approach 

 technical merit 

 aesthetic and functional characteristics 

 accessibility 
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 social characteristics 

 environmental characteristics 

 innovative characteristics 

 after-sales service and technical assistance 

 delivery conditions such as date, process and period 

 

14.  Advertising 
 

14.1  The type of procurement procedure must be advertised in: 

 
(i) the Official Journal of the European Union (OJEU) both at tender 

invitation (the contract notice) and contract award stage (the contract 
award notice). 

(ii) The E-tendering portal (Pro-Contract – this will place an advert on the 
South East Business Portal (SEBP). 

(iii) Contracts Finder 
(iv) And may be advertised in other trade publications depending on the 

specialised nature of the contract. 
 
15.  Tender Documents 

 

15.1 Once the advertisement has been placed on OJEU all the procurement 
documents must be available free of charge electronically. For all parties 
who have submitted an expression of interest under a restricted procedure, 
the officer may submit a pre-qualification questionnaire to shortlist 
candidates. The officer shall prepare and publish the following tender 
documents: 

 
(i) the invitation to tender (ITT) detailing the specification of the goods, 

services or works required, the Council’s project requirements and 
objectives, how to and when to submit the tender bid and how it will 
be evaluated. A template ITT is available on the Staff Hub but this 
should be adapted for each project. 

(ii) the form of contract. 
(iii) any other legal documents which are ancillary to the contract such 

as parent company guarantees, bonds, deeds of novation etc. 
 

16. Delivery, Receipt and Opening of Tenders 
 

16.1 Refer to the relevant part of Section (C) for further details governing delivery 
and receipt of tenders and the tender opening ceremony. The same rules 
apply to above threshold procurement processes. 

 
17. Requests for Information (pre & post tender clarifications) 

 

17.1 If a tenderer requests further information to enable it to prepare its tender 
submission or at interview stage, then the question raised and the Council’s 
response must be submitted through the E-Tendering Portal and shared with 
all tenderers to ensure a fair process. 

 

18. Selection of Successful Tender/Evaluation 
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18.1 The Chair or Vice-Chair of Cabinet, the appropriate Local Area Committee or 
other committee authorised by the Council for the specific project shall be 
authorised to accept the most economically advantageous tender (see 
paragraph 13.2 ii for further explanation), (provided the tender does not 
exceed the approved budget or fall below the estimate in the case of a 
payment to the Council). 

 
19. Late Tender Returns 

 

19.1 Refer to the relevant part of Section (C) for further details governing late 
tender submissions and the Council’s discretion to accept them. The same 
rules apply to above threshold procurement processes. 

 
20. Contract Award 

 
20.1 Once the evaluation panel select the successful tenderer, the officer shall 

notify the decision to the successful and unsuccessful tenderers by email. 
The Contract Decision Notice has a prescribed form and is available on the 
Council’s intranet. 

 
20.2 There is a mandatory 10 calendar day (standstill*) period from the date the 

Contract Decision Notice is sent to tenderers until the contract can be signed 
and dated. The standstill period must conclude on a working day. 

 
* The standstill period provides for a short (at least 10 calendar day) pause between the 
point when the contract award decision is notified to bidders, and the final contract 
conclusion, during which time suppliers can challenge the decision. It is a legal requirement 
imposed through the remedies directives. 

 
20.3 A Contract Award Notice must be published in the OJEU no later than 30 

days after the date the Contract Decision Notice is sent to tenderers 
(Regulation 50 PCR 2015). 
 

20.4 In relation to public works contracts, the officer shall prepare and keep a 
record of the tender procedure followed as required by Regulation 84 
PCR 2015. This record must be kept for a minimum of 3 years from the 
date of the contract award.  

 
20.5 Under Regulation 84 PCR 2015 the officer shall prepare and send to the 

Procurement Officer a statistical report at the contract award stage giving 
the following details: 

 

(i) the value of the contract, 
(ii) which of the official procurement procedures was used (i.e. the open, 

restricted, negotiated, competitive dialogue or innovative partnership 
procedures), 

(iii) if the negotiated or competitive dialogue procedure was used, 
justification and reasoning to select the successful tenderer must be 
documented in accordance with the requirements of PCR 2015. 

(iv) the nature of the goods, services or works. 
(v) the nationality of the person to whom the contract was awarded. 

https://www.legislation.gov.uk/uksi/2015/102/regulation/50/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/84/made
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21. Alteration to Tender Sum 

 

21.1 No alteration to the tender sum shall be permitted except where there are 
obvious errors in calculations. Any errors shall be drawn to the attention of the 
tenderer, who shall be given the opportunity of confirming their offer or 
amending it to correct genuine errors. 

 
21.2 In cases of abnormally low tenders, the provisions of Regulation 69 PCR 2015 

should be followed. 
 

22. Variation of Contracts following Contract Completion 
 

22.1 If a contract is signed and completed and subsequently the Council and the 
supplier wish to vary the terms of the contract, the variation may constitute a 
new award, requiring a fresh procurement procedure. The officer should have 
regard to Regulation 72 PCR 2015 which sets out how contracts can be 
modified without requiring a new procurement procedure and whether the 
variations are ‘materially different in character’ from the original contract 
(Pressetext case 2008). A Modification Request Form must be completed in 
these instances (copy available on the Staff Hub) and officers must refer to 
Legal Services for further guidance. 

 

22.2 Requests for Modifications to existing contracts will be approved by the 
Procurement Officer and Head of Legal Services and retrospectively reported 
to the Procurement Executive Group for information.   

 

(E) FRAMEWORK AGREEMENTS 
 

23.1 A Framework Agreement is defined in the PCR 2015 as ‘an agreement 
between one or more contracting authorities and one or more economic 
operators, the purpose of which is to establish the terms governing 
contracts to be awarded during a given period, in particular with regard to 
price and, where appropriate, the quantity envisaged.’ 
 

23.2 In simple terms this is an 'umbrella agreement' that sets out the terms 
(particularly relating to price, quality and quantity) under which individual 
contracts (call-offs) can be made throughout the period of the agreement 
(normally a maximum of 4 years). 

 
23.3 The officer should consider whether a relevant and current framework 

agreement is available for the goods, services or works required. 
 
23.4 If a public sector organisation knows they are likely to need particular goods 

or services but are unsure about exactly what they will need or when, they 
may decide to set up a group of approved suppliers that they can use when 
necessary. This is called a ‘framework agreement’. 

 
23.5 The organisation will invite through public advertisement suppliers to put 

themselves forward for the framework and choose the ones most able to do 
the work based on the most economically advantageous tender (MEAT). 
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Once the framework is set up, individual contracts are made throughout the 
period of the agreement. If there is more than one possible supplier on the 
framework, a ‘mini-competition’ may be held to decide who gets the 
contract. Framework agreements usually last for a maximum of 4 years. 

 
23.6 A framework agreement may have been set up by either a Central 

Purchasing Body (as prescribed in Regulation 37 PCR 2015) or another 
public authority such as Hampshire County Council. A framework 
agreement can only be used if the Council is either a named party to the 
contract or is legally entitled to enter into the contract. For the avoidance of 
doubt, the advice of the Procurement Officer should be sought. 

 
23.7  Advertising is not required if a framework agreement is being used. 

 
24.  Waivers 

24.1 All procurement processes and contract awards must comply with these CSOs. 
There are only limited circumstances (detailed below) where not complying 
may be authorised. 

 
A waiver to these CSOs must be approved in writing (using a waiver form, 
available on the intranet) by one of the following, depending on contract value:  
 
(i) £0 up to £75,000: 

Corporate Director (or their delegated representative) 
 

(ii) £75,000 up to EU thresholds: 
the Councillors appointed to the Procurement Executive Group (PEG) 
or the Chief Financial Officer. In all instances a majority decision of 
Councillors should apply however if there is no majority then the Chief 
Financial Officer (CFO) is able to make the final decision. 

 
(iii) Over EU thresholds: 

use of waivers are prohibited. 
 
24.2 Waivers may be requested in the following circumstances but are still subject 

to authorisation as listed above: 
 

(i) for the purchase of proprietary items exclusively owned by a private 
individual or corporation under a trademark or patent and their 
subsequent repair or maintenance (e.g. computer software). 
 

(ii) where the price is wholly controlled by trade organisations or by 
Government order. 

 

(iii) having followed a procurement process, it is identified there is a lack of 
suitable suppliers prepared to submit quotes or tenders due to the 
specialised nature of the purchase item. 

 

(iv) a contract needs to be entered into as an emergency due to 
unforeseen circumstances. A waiver must be completed retrospectively 
in this instance. This excludes circumstances where the officer has 

https://www.legislation.gov.uk/uksi/2015/102/regulation/37/made
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failed to take appropriate action before contract expiry dates. 
 

(v) a purchase is made at a public sale by auction. 
 

(vi) the supplier has a unique position/exclusivity (for example are already in 
contract and there are cost implications). 

 
 

(F) SPECIAL CONTRACTS 
 

25. Agency Work 

 
25.1 This CSO shall apply where the Council is acting as agent for another public 

authority (‘the principal authority’) and the principal authority maintains an 
approved list of contractors or framework agreement for the goods, services 
or works to be procured. 

 
25.2 Tender documents shall be sent to contractors on the approved list or 

framework agreement of the principal authority. Where a contractor is 
selected for agency work from the approved list or framework agreement, the 
contract standing orders and financial regulations of that principal authority 
shall apply. 

 
 
 
26. Construction Work 
 

26.1 In respect of contracts for construction works the officer should consider the 
following: 

 
(i) payment of liquidated and ascertained damages to the Council in 

the event of contractor’s default. 
 
(ii) a contract sum retention at an appropriate rate and not less than 

the rate of a standard form construction contract. 
 
(iii) whether a parent company guarantee or bond is appropriate in 

the circumstances. The Council’s standard forms are available on 
the Council’s intranet. 

 
(iv) In a 2 stage tender process for a design and build construction 

project, if the original advertisement was for two separate contracts 
(i.e. a pre- construction agreement and the main building contract), in 
which the terms of the first contract set out the grounds on which the 
contracting authority would enter into the second contract and in 
which the scope and value of that second contract was clearly set 
out, then a single Contract Award Notice would be required at the 
point when the contracting authority awarded the first contract. If, 
however, the second phase was not clearly scoped nor the criteria on 
which it would be awarded, it is likely that a separate advertisement 
would be required and therefore a separate Contract Award Notice 
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as well. 
 
27. Software Maintenance and Enhancements 

27.1 Any extension or additional modules to software may be procured without a 
tendering process if: 

 
(i) the original system was procured through a full tendering exercise. 
(ii) the initial contract for the purchase of the system and any support and 

maintenance contracts are still in force. 
(iii) the cost of the additional modules does not exceed 25% of the original 

purchase price. 
(iv) the total cumulative price does not exceed current EU thresholds.  
(v) the proposed purchase satisfies the following three tests: 

(a) technical assurance sign off by the Head of IT 

(b) financial appraisal and value for money assessment sign off by 

the Chief Financial Officer. 

(c) defined user requirements signed off by the Senior User. 

 
(vi) Support and maintenance contracts can be negotiated directly with 

the relevant software supplier provided: 
 

(a) The Head of IT is satisfied that the agreement offers value 
for money; and 

(b) any annual increase is clearly linked to a national inflationary 
index or on a basis approved by the Chief Financial Officer. 

 
(G) GENERAL PRINCIPLES APPLYING TO ALL CONTRACTS 

 

28. Power to Enter into Contracts 
 

28.1 Officers shall consult with Head of Legal Services to prepare contracts £75,000 
and above where they are not based on the Council’s standard terms and 
conditions or based on a standard form contract. 

 
28.2 No Councillor shall enter into any contract on the Council's behalf either orally 

or in writing. 
 

28.3 No officer shall enter into any contract with a Councillor or any company, 
partnership, firm or other organisation which a Councillor has an interest in, 
unless approval has been sought by the Monitoring Officer. 

 
29. Letters of Intent (LOI) 

 

29.1 The Council may require goods, services or works to be supplied or 
performed before completion of a contract. For contracts above £75,000, the 
use of a letter of intent and the limit on the Council’s financial commitment 
must be agreed by the Chief Financial Officer. 

 

30.  PCR Requirements for Contracts 
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30.1 Contracts shall make reference to the following: 
(i) prompt payment terms - Regulation 113(2) PCR 2015 requires all 

public contracts to contain provisions which require the Council to pay 
all valid and undisputed invoices within a 30 calendar day period and to 
ensure that invoices are considered and verified by the Council in a 
timely fashion. The Council must procure that any further subcontracts 
awarded by the supplier or its subcontractor contain the same 
requirements, so that the 30 day payment term is passed down the 
supply chain. These terms will be implied into the contract if not 
expressly contained. The requirements are without prejudice to any 
contractual or statutory provision requiring payment to be made in a 
shorter period than 30 days.  Authorities are required to publish annual 
statistics declaring the extent of their compliance with the prompt 
payment requirements as part of the transparency agenda; 

 
(ii) ability for the Council to terminate the contract before expiry 

for grounds under Regulation 73(1) PCR 2015: 

(a)  there is material contract amendment which ought to 
have been subject to a new procurement; 

(b) the contractor ought to have been excluded from the 
process on a mandatory exclusion ground in Regulation 
57(1); or 

(c) there is a serious infringement of treaty/directive 
obligations declared by the Court of Justice of the 
European Union under infringement proceedings. 

 
31. Technical Standards 

 

31.1 For contracts above EU thresholds, the procurement documents must comply 
with Regulation 42 PCR 2015. If technical specifications or standards apply 
to the industry sector for the goods, services or works required, then the 
contract shall require compliance with them. 

31.2 Without prejudice to mandatory national technical rules, to the extent that 
they are compatible with EU law, the technical specifications shall be 
formulated in one of the following ways: 

 
(i) in terms of performance or functional requirements. 

 
(ii) by reference to technical specifications and, in order of preference, to: 

 

(a) national standards transposing European standards 
(b) European Technical Assessments 
(c) Common technical specifications 
(d) international standards 

(e) other technical reference systems established by the 
European standardisation bodies, or 

(f) when none of the above exist; national standards, 

https://www.legislation.gov.uk/uksi/2015/102/regulation/113/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/73/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/57/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/57/made
https://www.legislation.gov.uk/uksi/2015/102/regulation/42/made
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national technical approvals or national technical 
specifications relating to the design, calculation 
and execution of the works and use of the supplies 

but each reference shall be accompanied by the words ‘or 
equivalent’. 

 
32. Anti-Bribery and Corruption 

 

32.1 Contracts shall contain a clause allowing the Council to terminate the contract 
and recover any losses from the supplier in the event that an offence is 
committed contrary to anti-bribery and corruption legislation (currently the 
Bribery Act 2010 and Section 117 of the Local Government Act 1972 – 
disclosure by officers of pecuniary interests in a public contract). 

32.2 It is a criminal offence to offer, promise, give, request, or accept a bribe. 
Individuals found guilty can be punished by up to ten years' imprisonment 
and/or a fine. As an employer, if the Council fails to prevent bribery, the 
Council can face an unlimited fine, exclusion from tendering for public 
contracts and damage to its reputation. 

32.3 Bribery is offering, promising, giving or accepting any financial or other 
advantage, to induce the recipient or any other person to act improperly in 
the performance of their functions, or to reward them for acting improperly, or 
where the recipient would act improperly by accepting the advantage. 

32.4 An advantage includes money, gifts, loans, fees, hospitality, services, 
discounts, the award of a contract or anything else of value. 

32.5 A person acts improperly where they act illegally, unethically, or contrary to 
an expectation of good faith or impartiality, or where they abuse a position of 
trust. The improper acts may be in relation to any business or professional 
activities, public functions, acts in the course of employment, or other 
activities by or on behalf of any organisation of any kind. 

32.6 Corruption is the abuse of entrusted power or position for private gain. 

 
33. Insurance Requirements 

33.1 The contract may require the supplier to produce satisfactory insurance 
policies in respect of: 

 
(i) Employer's liability – where the supplier employs staff, they are 

under a statutory obligation to maintain employer’s liability insurance 
of not less than £5 million pounds. 

 
(ii) Public liability (also known as third party liability) – the supplier is to 

maintain cover for death or personal injury to third parties (i.e. those 
persons not employed by the supplier) and damage to third party 
property. 

The amount of cover must be commensurate with the likely level of 
a potential claim. As a guide, the Council usually seeks public 

https://www.legislation.gov.uk/ukpga/2010/23/contents
https://www.legislation.gov.uk/ukpga/1972/70/contents
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liability insurance of not less than £10 million pounds but this 
amount will either increase or decrease depending on the level of 
risk and contract sum. 

 

(iii) Professional indemnity – applicable where the supplier is providing 
services. Again, the amount of cover must be commensurate with 
the likely level of a potential claim. As a guide, the Council usually 
seeks professional indemnity insurance of not less than £10 million 
pounds but this amount will either increase or decrease depending 
on the level of risk and contract sum. 

 

(iv) Any other appropriate insurances based on the nature of the 
goods, works or services supplied. 

 

(v) The insurances policies must be in force and maintained by the 
supplier during the length of the contract and for a period of either 
6 or 12 years after the contract has expired (depending on whether 
the contract is signed ‘under hand’ with a 6 year limitation period or 
‘as a deed’ which has a 12 year enforcement period. 

 
34. Equality 

 

34.1 Before entering into a contract, the Council shall comply in all respects with 
the provisions of the Equality Act 2010, the Human Rights Act 1998 or any 
other relevant legislation with due regard to the need to: 

 
(i) eliminate unlawful discrimination; and 
(ii) promote equality of opportunity and good relations. 

 
35. Management Devolution 

 

35.1 Where under any Council approved scheme of management devolution 
(whether a pilot project or a permanent scheme), powers of management 
have been devolved from a Corporate Director to the next senior or other 
officer, then references throughout these contract standing orders to the 
relevant Corporate Director shall be deemed to refer to the relevant next 
senior or other officer with such devolved powers. A formal record of the 
devolved powers must be retained for transparency purposes.  

 

Transition from Europe 

    36.1  

 

https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/ukpga/1998/42/contents

